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THE HOAGLAND CASE

t
< Validity a Divorce Granted Twelve

Years Ago Questioned

P
HUSBAND MARRIED AGAIN

ib FORMER WIFE TURNS UP AND
SUES POE MAINTENANCE

Alleging the Divorce Was Obtained
Without Her Knowledge and
That She Is Still His Legal Wife

The Defendant Tells His Story-
On the Witness StandThe Trial
Still In Progress

The suit for maintenance brought by
Maggie Hoagland against Frank Hoag
land came on for hearing before Judge
Hiles yesterday with Messrs Shepard

Stanford appearing for the plaintiff
and Messrs C F and F C Loofbou
row for the defendant

The case is i very peculiar one It ap-

pearing
¬

that the defendant had ob-

tained
¬

what he thought was a legal di-

vorce
¬

on March S 1SS6 by confession-
in the state of Colorado on the ground-
of desertion and thereafter married
another woman and has lived with her
as his wife ever since

Mrs Hoagland alleged in her com ¬

plaint in this case that she and the de¬

fendant intermarried at Buena Vista
Colo on July 1 liSt and that during-
the year 1SS3 the defendant deserted-
her without cause and has neglected to
supply her with the common necessa-
ries

¬

of life although he is amply able-
to support her being worth 550000 Mrs
Hoagland asked that she be awarded

25000 or that the defendants property-
be divided in such a way as to the
court may seem just and equitable and
that Fhe hae the custody of their 15
yearold daughter Ollie-

DEFENDANTS ANSWER-
In his answer the defendant sets up

that he and the plaintiff intermarried
at Buena Vista Colo on July 1 1881
He denied that he deserted his wife
without sufficient cause Ht admitted
that for more than five years he has
not providedi for the plaintiff but de-
nies

¬

that he is worth 50000 or any sum
over 3500 and denies that they co-
habited

j

until the latter part of 1SS3 or
for any period longer than one month Iafter the date of marriage July 1 1881

Iand denies that the child Ollie Hoag i

land born the latter part of 1883 is his I

chi i

defendant then alleges that in
August 1S1 one month after the mar

jriage Mrs Hoagland deserted and
abandoned him without just cause and
that on March S 1S86 after a full hear-
ing

¬

he obtained a divorce from her
and that by the decree all claim of the
plaintiff growing out of their marriage
relation s fully determined and dis ¬

charged and that the alleged cause of
action is barred by the statute of limi ¬

tations and that the plaintiff has been
guilty of laches in prosecuting her al ¬

leged cause of action it being now 1C

years since the alleged desertion of the
defendant by the piaintif accurred and
further that after the lapse of ten
years from the time he obtained the
decree of divorce he contracted a sec-
ond

¬
Imarriage and is now the lawful

husband of another woman that the
plaintiff has for more than nine years
had knowledge of the essence of the
decree of divorce and that the calm
lieu madesby plaintiff is sTale and un-
conscionable

¬

arc ought not to be
maintained by law

Mrs Hoagland on the other hand
contended that the divorce was obtain-
ed

¬

by fraud and that she had not been I

served with any summons although she
says Hoagland knew at the time where
she was and she had no knowledge of
the divorce for a long time after it was
granted I

THE PLAINTIFF TESTIFIES
N Mrs Hoagland was the first witness I

called and testified substantially to the
statements set out in her complaint-

She also said that in 1SS4 she went to
Durango
maintenance

Cub and started a suit for I

After the suit was filed she met Hoag ¬

land on the street and after talking-
the matte over with him they decided-
to lire together again which they did
for about a week Then Mrs Hoagland
says she learned of his divorce and j

upon his refusing to have that set aside ii

she left him For some reason or other i

the suit filed at Durango was dismissed-
and another suit of a similar nature
was startd at Leadville This one was I

also dlsrnisstHl in 1S8S on account so
the witness said of her attorney being
in ccllusun with Hoagland Then Mrs
Hoagland commenced proceedings once
more at Lcad Hie this time for divorce
and alimony but as Hoagland was re ¬

siding out of the state she said her at-
torneys

i

advised her that she could do
j
j

nothing-
A Ms Campbell was called to the j

stand and corrboratod Mrs Hoagland
as
sertion

to the fact of the marriage and de ¬ I

The depositions of several witnesses-
were

I

read showing that Hoagland had
not
time

supported the plaintiff for a long I

ITOAGLANDS STORY
I

Frank Hoagland testified for the de-
fense that he was married to the plain j

tiff on July 1 1S1 and that about a j

month aftei wards he found it necessaiy
on account of business to remove from
Buena Vista to Dillon Mont and his I

wife refused to aceoinpany him giving
as a reason that sne woum not go
further west than Colorado that sne
Intended going to Leadville for a while
and from there back to a relative who
was said to be wealthy Witness was-
a blacksmith and came to Salt Lake
from where he went to Park City and
engaged in mining for a while there
and also in other amps in this state
He was now engaged in the second-
hand

¬

business at 170 West Second South
street this city

Witness thn moved around to va-
rious

¬

places and was residing in Silver
ton Colo when he applied for the di-

vorce
¬

He resided at Silverton for five
years and then went to Durango Colo
Saw the plaintiff at Durango on the
streets quit frequently but did not
cohabit w th her She started suit
against him at Durango for alimony
Her attorney came to see the witness
about settling the case and witness
told him he had a divorce but would
pay 1GO to settle the matter because
he preferred that the plaintiff should
have the money rather than the law-
yers

¬

He heard no more about It and
never paid anything

Plaintiff started another suit against
witness at Leadville which never came-
to trial The summons and complaint
in that case was served on witness in
Salt Lake in 1S91

Hoagland was under crossexamina ¬

tiGn when court adjourned until this
morning
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Bucklens Arnica Salve
The Best Salve in the world for Cuts

Bruises Sores Ulcers Salt Rheum
Fever Sores Tetter Chapped Hands
Chilblains Corns and all Skin Erup ¬

tions and positively cures Piles or no
pay required It Is guaranteed to give
perfect satisfaction or money refunded
Price 25 cents per box For sale by Z
C M I drug store

I

Stylish Productions For Spring-
On Tuesday Feb 15 we place on sale

our Miller Warburton Denney and
Schoble derbies They are stylish
shapes Your inspection invited
BROWN TERRY WOODRUFF CO

1C6 Main Street
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Tea Royal is the highest grado bating powder
mown Actual tests show it goes eel >

tiird further than anY other brand

r

I
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Absolutely Pure

i
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KCYAL CAAINQ POWOER CO NEW YO1K
I

om
A thrill of terror is experienced when-

a brassy cough of croup sounds through-
the house at night But the terror soon
changes to relief after One Minute
Cough Cure has been administered-
Safe and harmless for children A C
Smith C D Swift

e a

The Hawes 2ngravmg Co 72 West
Temple Street

We are now located at the above
number with a complete plant for
making half tone engravings zinc etch
Ings and all kinds cf color blocks Write-
us for samples and prices before plac-
ing

¬

your orden
o e o

Four cartoons Arthur pratt vtvls ct
ed The true story of Cot Ike In THE
BEE
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I A PURE GRAPC CREAM OF TARTAR POWDER
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the method JOYSwhen
Syrup of Figs is taken it is pleasant-
and refreshing to the taste and acts
gently yet promptly on the Kidneys
Liver and Bowels cleanses the sys-
tem

¬

effectually dispels colds head-
aches

¬

and fevers and cures habitual
constipation Syrup of Figs is the
only remedy of its kind ever pro-
duced

¬

pleasing t the taste and ac
ceptable t the stomach prompt in
its action and truly beneficial in its
effects prepared only from the most
healthy and agreeable substances its
many excellent qualities commend i-
tt all and have made it the most
popular remedy known

Syrup of Figs is for sale i 50
cent bottles by all leading drug ¬

gists Any reliable druggist who
may not have it on hand will pro ¬

cure it promptly for any one who
wishes to try it Do not accept any
substitute

CALIFORNIA FIG SYRUP CO
SAt FRAHCISCO CAt

LOUISVILLE M Hf

BEE
The Congressional Bear Trap in THE J

I

We are anxious to do a little good In
this world and can think of no pleas
anter or better way to do it than by re ¬

commending One Minute Cough Cure-
as a preventive of pneumonia con ¬

sumption and other serious lung trou ¬

bles that follow neglected colds A C
Smith CD Swift

J r

The New City Directory-
The canvass for R L Polk Cos

Salt Lake City directoiy 1S9S has been
completed and the Information Is now

beingarranged The publishers expect
to press some time during the

coming week and will
ready for delivery the latter part of
March

Manager Cooper requests that all
parties who have recently made any

whatever in their business orchange
addresses kindly call at the

directory office or address him by
mal in reference tothe change of ad ¬

as the publishers desire to have
the work as accuiate as possibleI R I

L Polk Cos offices are located in
rooms 30330G Auerbachbullding I

Dont annoy others by your cough-
ing

¬

and risk your life by neglecting a
cold One Minute Cough Cure cures
coughs colds croup grippe and all
throat and lung troubles A C Smith-
C D Swift

AN HONEST OFFEE
Dear Mr EdlorKlndh inform your

readers that confidintially
enclosing stamp for reply I will cheer-
fully

¬

make known to them in a sealed
letter free of charge the plan pursued by
which I was psrmaaently restored to per-
fect

¬

health and manly vigor after years-
of suffering from Nervous Weakness
Seminal Losses and Sexual Feebleness-

I have no scheme to gjt money from any-
one I have nothing to sell or send C O
D but am simply anxious to make known
to others who may bo suffering as I was
i his means of certain and permanent cure
Address
Mich

JAMES A HARRIS Box 43 Delray

ith1e y

There ere three little things which-
do more work than any other threelittle things created they are the
the bee and De WittsLittle Early
Risers the last being the famous little
pills for stomach and liver troubles-
A C Smith CD Swift

Those Dreadful Sores

They Continued to Spread In SpIte
of Treatment but Now They aro
Healed A Wonderful Work
For many years I have been a great

sufferer with varicose veins on one of my
limbs My foot and limb became dread-

fully
¬

swollen When I stood up I could
feel the blood rushing down the veins of
this limb One day 1 accidentally hit my
foot against some object and a sore broke
out which continued to spread and was

exceedingly painful I concluded I
needed a blood purifier and I began taking
Hoods Sarsaparilla In a short time
those dreadful sores which had cued
me so much suffering began to heal I
kept on faithfully with Hoods Saprilla and in a short time my lmb
completely healed and the sores gave mo-

no more pain I cannot be too thankful
for the wonderful work Hoods Saprilla has done for me MRS AGnsoir Hartland Vermont

LI SarsariOOu S partita
Ithe bestin fact the One True Blood Purifier

Hoods Pills cure all liver Ills 2cents
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HINDOO REMEDY OlPRODUCES THE 1BO-
T3Itttultttnaodcyt Cnj =
all Norron Diseases Falling Memorr-
Parwtfc

rh
Stoeplesinois MghtV rjnfc

dons etc caused by past abns civea rrieorandstze to ehrnnken orzans and QUicklT but
TOtelT restores Lost Jan ood inoldor JOUE-

BEnsllyI in Test pocket Price flOOn package
Hlx for care a written guarantee to cure 0money refund °f DOT soy AS IaXTATIOS but
intwt on having INT APO If your drr gut has not
rot it will prepaid
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J B KEYSOR
DENTAL PARLORS

First door north of Walker House
240 Main street

I

Good Set of Teethh OBest Set no better madel0oAmalgam or Silver Fillings 100
Gold Filling frmIo up
Teeth Cleaed 100

Sold Gold Crown 500
Come in the morning and wear

your new teeth home at night
CROWN

A
and

SPECIALTY
BRIDGE WORK I
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TUt STATE BANK Of UTAH

Cor Main and South Temple streets
SAT LAKE CITY

HEBER J GRANT PresidentWM B PRESTON VlcePrldentHEBER Jt WELLS
CHAS S BURTON Asst Cashier

Directors
Heber J Grant Isaac Barton

William B Preston Charles S Burton
Joseph F Smith Phllo T Farnsworth
Heber M Wells Spencer Clawson

A W Carlson

GENERAL BANKING BUSINESS
Accounts Solicited

attention to countr trade
Correspondence Invied

Tie Rosssler fcBasslacIier Chemical C-

oCYANIDE

ffi1 PEBOXID-

EL L SODIUIJ

CHEMISTS And all other
a MinIng C1emiCi3°

e 100 WiaSt
Trade Ma-

rkWalker

NEW YORK

Brothers
BANKERS

KsUblished 1850
I

Successors to THE UNION NATION-
AL BANK of Salt Lake City

A
Genera

Bating Bflste Transacted
j

i

TREAT i1ENT-

FOR WEAK HERr
TRIAL WITHOUT EXPENSE

famous Appliance nail Remedies of
tbT Co novrforthotirstUme

on trial tvlthoucezpcase to any
man Not a dollar to I>o paid-

in advance CrMet of Errors
or Excesses in YOUI Manhood
Fully Restored to Enr and
Strengthen Weak Porionor Body Absolutely
Treatment No r I D or other scheme
Aplalaottcrbyafirm of hsh standing
cIt irwCniPSJ fin 04 NIAGARA ST-
sfllt FntUibfiL BUFFALO Ny
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OREGONfSHORTLI
Trains arrive and depart at Salt LakeCity dally a follows

tin Kffect
ARRIVE

Feb 1 1S3S

From Chicago um na at Louiscity Denver Paktty and UfMenFTm Helena Butte Portland 3pm
San Francisco Ogden and u
it mediate points 910From tan Francisco Cache Val am
ley Ojrden and intermediatepoints 715From Chicago Omaha St Louis pm

USa City Denver and Og
538 jFrom rc Mlirord and Inter¬

points 9
Prom Mercur TJntic Prove Ne ar

Phi tJnpete Valley and inter-mediate points 620 prs
Mixed TerminusTooelel andIag Beach 109 p

For beavercgo OmahaKansas
and P klJrStLuls Ogden

7W4SFr San Fnctsco OgdenCache Valley and intermediatepoints 800 ajaFor Ogden Denver Kansas CityOmaha St Louis Chicago andIntermediate tJSrtaFor Ogden B pll PortI d and San Helena S4SpsFor Eureka Mercur Provo
FoP k Sanpete aVUey 750 L-

nfsdco
Provo Nepal IIifordand Intermediate 600pmpOinttin for Garfield

Terminus I 14am
ounday

Trains south t Juab run dally ec p
Dally except Sunday

CITTCKT OFFICE Under 1Ic3t Second SouthTelephone No 250 ateRailroad and Steamship Tickets onto all parts of the world sPullman Palace Car ticket officeSW ECOLES D S BURLET
GenTrI Mgr Gen Pass TIekt AgE

W H BANCROFT
Vice Pres and Gco Mgr

I Current Time Table

IEXPECT FEBRUART 5th 1898

GREAT
SALT LAKE

ROUTE

LEAVE SA LACNo 2For Gr Juneton all points eat 90am
No4For Provo Grac3 Junejj all points east 74pmNo CFor Bingham Leh Provo
lit Pleat ManS Rich-
field

¬
alt IntermediatebBII 800Jlnts For Eureka Payson aPro and a Intermediate

pint 500 pmOgden and West 910pmNo IFor Ogden and West 3pm
No 42For Park City and inter ¬

mediate points 500 p mARRIVE SALT TAPTE CTNo 1 From Blngnam
Grand Junction and the East122 p-

No2Frm
a

Provo Grand
Juncon East 306 zNo6Fm Provo Bingham
Eureka Richfield
MaU ad a Intermediate

S2points pa
No 2 From Ogden and the

West S50 aINo 4Fro Ogden and me
730 p =u

No7Fm Eureka Payson
ad 11points 100aINo 41 From Park City and in-

termediate points 945 am
Only line running through Pullraaa

Palace Sleeping Cars from Salt Lake
City to San Francisco and Portland Salt
Lake City to Denver via Grand Junction
erA Salt Lake City to Kana City anti
Cnlcago via Colorado pintThrough tourist or f wtout chage to Kansas Cit ae

Free reclining chair cars Salt Lake dty
to Denver

Ticket Office No 103 West Second Souttk
Street CPostofflce Corner
C C DODGE S H BACOCKVice Pres Gen Mgr

V AWADLETGH e Pass Agtat

A
B

PEOPLE-

SFAORTEOs
Trains leave and arrive

as follows

Leave
In Effect March 1 1SJI

°The Overland LiIte ror
Cnlcaeo St Louis
Omaha Kas City Denver

708aThe Fast Mall for ChIcago
St
andLuis Omaa Kansas Clt6Spia
ArrIve
The Overland Limited from
Chicago at Louis OmahaDenverKaa ad PThe Fat al from Chicago
lot Paul Louis OmahaCity andDenvor 32Kna 0

City Ticket Office Z Main street
TeleIhone No- ae

Only one nigh on to Omaha
two nights to Chicago and Louis
Other lines one nIght d ntToe Union Paclnc 13 the only tUgto the above points
of cars and the only line operating Buf-
fet

¬

StrokIng and Library Cars anti Pull-
man

¬

Dining Cars with nand 13 hourquickest time to Missouri River and Chcage respectively
H M CLAT General Agent

S YOUNG CashierI S HILLS President
MOSES THATCHER VicePresiden-

tU S DEPOSITORY

kEF5Ri
rJAONA

BANK

SAT TA ATT

CAPITAL SSOOOOa
SURPLUS S250000

Safety Deposit Boxes fur ent

i to
BANKERS j

CALT LAKS C1TT UA
ESTABLISHED 1Transact aGeneral Banking Business

I

BURA
OF

PAUPtS-
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AN UNJUST BURDEN BORN
THE COUNTY

So Says Commissioner RaUM
I Morrissey Loses Her Pension

Road SupervisorsMIscellaneous-

According to Commissioner Hall the
county has been bearing a burden of
expense in burying paupers which
should be borne by Salt Lake City Ithe commissioners contention Is cor-
rect the municipality will hereafter
be called uponto stand the expense of
interment of indigents who die within
the city limits At yesterdays meeting
of the board of county commissioners
onjnotion of Commissioner Hall the
county attorney wa directed to sub
mit an opinion as to the countys Ha

bit in this mater
A PENSIONER DISQUALIFIED

At yesterdays board meeting the
pension which Alice Morrissey has
been receiving from the county since
her husband was killed while engaged-
in the execution of his duties as a
special peace officer at Bingham on
July 4 1895 was cut off It had come
to the boards knowledge that the de-
pendent

¬

woman had remarried and
settled in American Fork and the
necessity of continuing the 10 monthly
allowance was deemed to have ceased j

to exist
On recommendation of the relief

committee Thomas Cannells petition
for the abatement of the tax on his

400 mortgage was granted It was
shown that the interest earnings were
the only means of support the old
gentleman has j

THE DAVIS DAMAGE CLAIM
The old claim of George Davis In

the sum of 549 for damages alleged to
have been done to his land fence and
orchard on account of the county hav j

ing taken a portion of the land for
road purposes and cutting off his sup-
ply of irrigating water from the Holli
day ditch was called up on the de ¬

mand of Attorney Eichnor for an ad-
justment

¬

of his clients claim The
matter has been slumbering since last
November when the county attorney
reported that the claimant had only
an adverse title to the land surrounded-
by his fence and until It was shown
hQw much land Davis actually owned
it could not be determined to what ex j

tent the countys liability runs The
matter was referred to the road com-
mittee
RELATING TO ROAD SUPERVIS i

ORS
R S Hamilton tendered his resigna-

tion
¬

as road supervisor of District No
19 on account of being called on a
mission and recommended the appoint-
ment

¬

of Thomas M Hamilton as his
successor The matter was referred to
the committee on roads and bridges

The claim of Charles Elkins of Cres ¬

cent in the sum of 596 for damages
done to his potato and wheat crop last
season by reason of the road super ¬

visor of his district ing up an irri
gating ditch leading to his land in
making road improvements was al ¬

lowed at 18 on recommendation of
the committee to whom the claim had
been referred

MISCELLANEOUS BUSINESS I

Relative to L L Nunns petition for
a franchise to construct and operate an
electric railroad along the county high
ways from southwest of the city to
Bingham the clerk was directed to
notify Mr Nunn that the board desires
a conference with him before taking
final action hison petition

The petitioni of August Robyn for al
refund of tax on a mortgage amount
ing to 5086 and paid under protest-
was referred back the accompanying
affidavit being defectivei in that it
failed to Thou when petitioner became j

a nonresident-
The official bond of Joseph S Mous

ley as justice of the peace of Bluff
Dale precinct for the unexpired term
was approved The sureties Lewis H
Mouslev and Charles M Cannon quali-
fied

¬

in the sum of 2500
Appropriations were made of a largI

number of current expense
Among the number was one for 100
to cover expenses incurred by C O I

Whittemore in taking depositions of
witnesses resident In Chicago for use
in defending the suits pending against-
the county for payment of the repudi-
ated

¬

furniture warrants
The board adjourned till next Mon-

day
¬

o
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GUARD

First Lieutenant G W Proutt of
battery B at Ogden has received notice
of an appointment In the railway mail
service which will take him to Chey-
enne

¬

for headquarters and his resigna ¬

tion wi be forthcoming soon Lieuten-
ant

¬

Davis is going to leave the
city and go to southern Utah and that
he wi resign seems to be conceded

Lieutenant Morris has notified
Captain Hodge that he wi send In his
resignation at an date Thenbattery B will have an election for
three lieutenants-

The 0battery at Ogden Is not doing as
well a it might were conditions dif ¬

ferent The organization has no fires
with which to warm the quarters and
the lights are poor As soon as warmer
weather comes Captain Hodge expects
to make a better showing

THE SUPREME COURT

Decision Handed Down In a She p-

Ta Case

TAYLOR YS ROBERTSON

ASSESSORS JURISDICTION TO

COLLECT TAXES BY SALE

Judgments Entered IJudge Miles
Court Petit Jurors Accepted
Routine Business Transacted Ithe Federal Court Attorneys
Pence and Murphy Leave For
Denver

In the case of A A Taylor vs A W
Robertson appellant the supreme court
yesterday handed down an opinion affirm
Ing the judgment of the district court

The plaintiff sued to recover thi value of
152 sheep sold by the defendant In his
capacity of assessor of Grand county for
taxes

Taylor resided in Utah county and the
sheep were taken into Grand county in
January 1S97 for grazing purposes The
assessor found the flock of SioO in Grand
county on Feb IS 1W7 in charge of a
herder and the assessor had been In-

formed
¬

that arrangements had been made-
to take the sheep into another county
The assessor on Feb IS 1SS7 assessed-
the sheep and the tax amounted to 71The defendant refused to pay the
contending that the sheep were not as-
sessable

¬

in Grand county as they had al-
ready been assessed in Utah county The
assessor then proceeded to sell and did
sell 152 of the nock to satisfy the tax

The trial court found that when the as-
sessment was made on Feb 18 1 the
defendant had no cause to that
the plaintiff was likely to avoid the pay-
ment

¬

of the taxes on the sheep by dispos-
ing

¬

of them or by removal thereof from
th3 state that defendant s seizure was
wrongful and as a conclusion of law found
that the defendant had no authority in I

law for assessing the sheep on the 18th
day of February 1J7 nor at any other
time prior to March 1 1897 that no Juris-
diction

¬
Iwas shown and that the plaintiff

was entitled to judgment for the value-
of the shscp

This ruling the supreme court affirmed
The opinion was written by Justice Miner
and concurred in by Chief Justice Zane
and Justice Bartch

The court in the opinion found fault
with the abstract because it was defective-
and did not contain material and import-
ant

¬

testimony given at the trial making-
it very hard for the court to arrive at
a proper conclusion In the matter anti
made this criticism so that in future ab
stracts shall be made out so as to con-
tain

¬

such parts of the record and testmony under the rules as Will fairly
sent the case for review

On the ouesllon as to whether or not
the assessor had jurisdiction under the
statute to assess property on the ISth
of February and collect the tax by a
sale of 15 head of sheep the court says

If assessor had jurisdiction and
exercised his honest judgment in assess-
ing

¬
i

and collecting the tax if he acted In
the performance of an official duty and
confined himself within the limits of the
statute if his motives were honest he
should not bo held civilly liable althoughI
he may have erred in his judgment Dis-
cretion

¬

when vested In how-
ever does not mean absolute or arbitrary
power The discretion must be exercised
In I reasonable manner and not inallc-
iously wantonly and arbitrarily to the
wrong and injury of another

This is held to be the rule applicable
to public officsrs who are bound to exer
else their deliberate judgment in the dis
charge of their official duties and is ap-
plicable to all inferior magistrates and
others called to the performance of func-
tions

¬

In thair nature and character quasi
judicial while acting within the juris ¬

diction and the legal scope of their pow
ers as fixed by law

The court further finds that the evi-
dent

¬

object of the several provisions of
section 23 page 435 of the revenue laws
Is to render assessment of horses cattle
sheep etc uniform and the collection
of the tax certain and at the same time
allow the county where the stock was
wintered or summered Its proportion of
the tax assessed upon ths owner in thecounty where he resides

The act of going into a flock of 3500
sheep and selecting 152 head and selling
them indiscriminately at 75 cents a hjad
is held to have been Improper and as j

the question of the legality or constltu-
tionality of the statute had not been
raised by either party the court does not I

pass upon it

JUDGMENTS DELIVERED I

By Judge Miles In Cases Previously
Tried and Submitted

Decisions were yesterday rendered by
Judge Riles in the following cases which
were recently tried and submitted

New Enlland Loan and Trust company-
vs Stanford judgment for
plaintiff for St7 without interest I paid
within five days and plaintiff to costs
of the action

George H Snelgrovo vs Rachel Earl
motion for new trial overruled

Utah National bank vs John S ForbesJudge Powers subrogated to the rights of
the bank In the fund of G60 conveyed to
Forbes as assignee of Wells to the
amount of 106 principal with Interest on
2t4 from the date Judge Powers paid thejudgment against Wells and the costs of

the suit total 17606
George F Rhodes vs Mary A Clute

motion for c new trial overruled
J Golden Kimbal vs O J Salisbury

et al

ct
J
al

Golden Kimbaljudgment
plalnUf J Salsbur

fendant
Elias S vs O J et

al Kimbal the Saisbur I

WHICH FUND

Manley and Monroe vs the National
Bank of the Republic

The case of M G Manley and Alex
Monroe against the National Bank of the
Remiblie to recover Jl000 was on trial
yesterday In Judge Cherrys court and I

will be resumed again this morning The
plaintiff alleges that G W E Griffith
deposited 2000 in the bank which was
held In him as a trust fund on behalf of
the Western Far Mortgage Trustcompany and the plaintiffs claimed to
be the successors of Griffith a trustees
The bank denied that the JJiXXl was placed
to the credit of that fund and alleged
that it went to another fund entlrel
and that on the latter funt the bank had-
a Hen and the bank up a counter
claim of 3750

Messrs Pence Allen and E D
Thompson represented the plaintiffsI and
Mr E B CritchlowI was for the defend ¬

ant A jury was waived and case is be ¬
ing tried by the court

Petit Juror Accepted I

I The following gentlemen were exa-
mIne

¬

and accepted as petit jurors for serIn Judge Cherrys division of
Third district court Edwin Dowden

lam Munson Walter K Conrad
Brlmley William l Fowler

Harry Goddard Benjamin Harrison
Joseph J Williams John Esllnger Wil-
liam

¬
T Creamer i

A venire for ten additional petit jurors
was issued from Judge Cherrys court as

follows William Gibby I V Mar
rioneaux F J Fabian David McKenzie
William S Owen C A Larson M
Bowers H W Lawrence Arthur Winter
Milton A Musser

FedemCourt Orders
The attorneys amendments to

the bill of exceptions of James H Bacon
were argued yesterday morning before
Judge Marshall during the brier session
of the federal court In addition to this
the sureties on the two bonds of Bacon
given before the filing of the bill of ex-
ceptions

¬

were released
lhe petition In the case of Herbert R

McMillan administrator of the estate of
Gulsepps Mastrocanno vs the Southern
Pacific company to have the case herhero Instead of In the north
Ogden whence it had been ordered trans ¬

ferred was taken under advisement-
The case of Charles IL Shaffner band

leader of the Twentyfourth United
States Infantry whose Caucasian sensi-
bilities

¬

were wounded some time ago by
his name appearing as a colored man In
the Polk Co directory was before the
federal court yesterday on a demurrer
filed by the defendants to the complaintThe demurrer was sustained
plaintiff given leave to amend the com-
plaint

¬

by Interlineation
Attorney James H Moyle was admit ¬

ted to practice In the federal court yes-
terday

¬
on motion of Attorney Thomas

Marshall
Papers admitting him to citizenship-

were received by Arthur William Mount
ney

Settings were made as follows Feb 17
Simon F Mackio vs Brckyar Gold Min-
ing

¬
company Feb Lamar-

vs J W Skinner et al Feb 2 W K
Sullivan vs Marl Spencer et al

Miscellaneous Culling
Zions Savings Bank

has entered suit against P W Madsen
to recover 13WS7 on a promlssol note
The note waexeute 1S94
by Heber Elias A Smith
George T Odell John Henry Smith J II
Grant J F Grant Charles S Burton PW aden and William H Rowe but

is made a defendant In the
suit

Zions Cooperative Mercantile Institu ¬ I

tion is suing foyer Bringhurst to re¬
cover 300 and Sl203 Interest on a prom-
issory

¬
note recover 40604 for

goods sold and delivered
Hibbard Spencer Bartlett Co vs M

R Evans Judgment entered for theplaintiff
Attorneys Charles J Pence and John H I

Murphy will leave for Denver this morn-
Ing where they have made arrangements-
for engaging In the practice of their pro¬
fession They are both bright young
men of excellent character and good
standlnSas lawyers at this bar and havepractice here for a number ofyears

A DUEL AND ITS CAUSE
I

Two Men Lie Ia Precarious Condi ¬

tion at Louisville Ky
Louisville Ky Feb HA desperate-

duel was fought with knives and pis ¬

tols between George Voght and Arthur
Waldron at Fourth avenue and K
street Fred Voght the son of George
Voght was also drawn Into the en ¬

counter As a result Waldron is lying
at the city hospital In a precarious con-
dition

¬

and is not expected to live Fred
Voght is at the Gray street Infirmary
badly wounded and the elder Voght Is
in jail charged with malicious i shoot
IngThe primary cause of the trouble was-
a murder case tried in the Jefferson
county court about eight years ago
The elder Voght was up charged with
murder and the father of Waldron was
one of the principal witnesses for the
state In consequence a bitter hatred
has always existed between the two
families =

MURDER AND SUICIDE

Tragedy Following the Avowal of a
Wife to Obtain Divorce-

St Joseph Mo Feb 14 Watson
Denny a wealthy farmer who lately re ¬

moved here with his family from Ring
old county la shot his wife today
and then fired a bullet through his own
heart Denny is dead and his wife is
dying The cause assigned for the deed-
is the fac that Denny attempted to

1 of his real estate in Iowa
without his wifes knowledge forging
her name to instruments She dis-
covered

¬

the trick and when she threat-
ened

¬

to sue for a divorce Denny un ¬

dertook to kill her anti himself

IMMENSE GRAIN EXPORTS

Ships Busy Caring Away the Pro-
ducts

¬

of the West
Philadelphia Feb 14 Fifteen steam ¬

ships are now In port loading or await ¬

ing their turn tload the grain that is
coming to this city from the west in
great quantities Their aggregate car¬

rying capacity amounts to over 3000000
bushels

During the past week 13 other vessels-
not including regular liners were char¬

tered to load grain here and the pros-
pects

¬

for large shipments of corn
wheat ad oats were never better

t
TRYSTING INTERRUPTED

Tragedy Narrowly Averted By Gen
Clays Young Wife

Louisville Feb HA special from
Fairview Ky says Mrs Dora Clay
the wife of General Cassius Clay and
William Bryant a young man of the
neighborhood met in the woods near
White Hall yesterday Roy Feather
rill a guard from the Clay mansion
mired off his revolver to frighten Bryant
out of the woods Bryant drew a re ¬

volver and was about to shoot Feather-
gill when Dora Clay knocked the wea-
pon

¬

up and begged Bryant not to shoot
Bryanr sass he would have killed
FeathcrsiH had it not been for Dora

ITHE WEST SHUT OUT

I

Czar Reeds Way of Punishing the
Bryan States

JUDGE KINGS DISCOVERY i

I

SPEAKER ITHE WHOLE THING
I ICONGRESS

Senator Cannons Protest Against
I Timber cutting Restrictions

Lumber Men Have nDouble Cinch
Expected Democratic Majority

of 60 in the Net Mouse

Special Correspondence
Washington D C Feb 11 Repre-

sentative King has come to the conclu
slon that the speaker is the whole thing
in congress While he admires the big
czar personally he believes there I

should be nradical change in the rules
of the house when the Democrats get
control of the body It is an outrage
said he to The Herald representative-
that one man should be able to exer-

cise
¬

such power as is lodged in the
speaker under the Reed rules It was
never contemplated by the constitution
that any single member of the house
should become its absolute master

I That is What Reed now Is No measure
no matter how meritorious can even
be considered In the house when he
disapproves it No man can be recog ¬

nized to do anything in the body unless
the speaker knows what he Is going-
to do and assents to it

Judge Kings conclusions have Len
confirmed by the fate of the Sal Lake

bill and ¬pibllc building
ures of interest to Utah none of which
can possibly be taken up There Is
absolutely no hope for any measure of
importance to the people of the west
except in cases covered by amendments-
to the appropriation bills It is coming-
to be more and more the practice to do
all important legislation by means of
appropriation bill riders and not by
independent measures
THE DONOTHING PROGRAMME-

It Is the declared policy of the Re-

publicans
¬

in congress to rush all the j

work of the sessionI as rapidly as pos-

sible
¬

and force an early adjDurnment
The great appropriation bills are far
aavauced ani there are prospects that
an adjournment may possibly be reach-
ed

¬

in May This will be In full accord
with the desires of the Republican lea-
der

¬

They believe It will help them In
the fall elections to bring their donoth
ing congress to an early adjournment-
But few of thorn express any hope
whatever that congress can be saved
As a matter of fact the Republican
congressional committee In its prelimi-
nary

¬

campaign work figures eveiy dis-

trict
¬

that gave less than 3000 Repub-
lican

¬

majority In 1896 as doubtful The
last Republican house caucus was en¬

livened by nspeech made by Blenner
hasset Mahany the Buffalo member in
which he frankly aid that his district
which gave him nearly 6000 majority
is In the doubtful column this year I

BAILEY FOR SPEAKER
Conservative Democratic estimates-

are
I

that the next house will have some ¬

thing over 60 Democratic majority and
if the offyear tide Is running it may
go much higher There seems little I

doubt that Joseph W Bailey of Texas
will be the speaker His forces are
thoroughly organized already and his
friends largely composed of the young-
er

¬

members of the body are actively at
work endeavoring to maintain the point-
of advantage that he occupies as Demo ¬

cratic leader
Judge King is an ardent Bailey man

and if he is a member of the next house-
he will certainly come in for important
committee places Although Mr Bailey
has been a member of the house nearly
eight years he is one of the youngest
members of the present house He is
nfew months younger than Represen-
tative

¬

King
HARDSHIP ON THE WEST

The senators and members from the
mountain states are opposed to the pro ¬

position to extend Yellowstone park
and hostile to any further forest re-

serves
¬

Senator Cannon says We of
the west are made to pay a double lum-
ber

¬

tax by the timber reserve plan
Congress imposes a duty of 2 per 1000
feet on lumber Then It refuses our peo-

ple
¬

permission to cut their own stand-
Ing timber This means that they can ¬

not build houses without importing the
lumber from some other state The
visible lumber supply for the mountain
states is in Washington and Oregon
These states are protecled against Can ¬

adian competition by the 2 duty and
against competition with the mountain I

state timber by the timber cutting or-

ders
¬

Then to make It a sure thing they
have on Oregon man in charge of the
enforcement
ulations

of the timbercutting reg I

THE WHITE SQUADRON

Pout Ships Detached Be Present at
the Mardi Gras

Washington Feb HThe torpedo
boat CuFhlnpr has returned to Key West
from Havana The squadron at Tortu
as lost four of the ships today that

number being detached to redeem the I

departments promise to have warships
present at the mardi gras celebrations
Time Texas and Nashville left for Gal-
veston the Marblehead for New Or-

leans and the Detroit for Mobile The
remainder of the squadron will remain
near Tortugas for about ten days
coaling

ITALIAN RAN AM CK
Drunken Section Hand With Revolv-

er Fly Laid Out
San Diego Cal Feb ILuigi Pichi

n section hand in the employ of the
California Southern Railroad ran
amuck In camp at Sorrento on Sunday
night upon his return from town and
in his drunken frenzy shot and killed
W Vandervllle He then turned his
weapon upon another man named Mc
Farlane who shot the drunken maniac-
In the mouth killing him McFarlane
surrendered himself to the authorities
today claiming that he acted in self
defense

Oregon Women Secure a Vote
Salem Ore Feb HThe supreme

court today handed down a decision
which grants to women the right of
franchise In all elections for school pur-
poses


